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from the notes and articles bought at the vendue, amounting to 
$700, reports him as saying " he would take this money and pay 
his debts on which he was paying interest, but that it was Barbara's 
money and should be her's." Anna Kline thinks she was present 
three times when Gochenaur got money, and every time she heard 
him say it was his wife's and should be her's. She saw him count 
the $700 ; he said " it was his wife, Barbara's — he owed it and was 
going to pay it out — he ought'nt almost to take it to payhis debts." 
It cannot be doubted that such declarations imported an intention 
to convert the money to his own use as his wife's money and not his 
own ; — that is, they explain the act of conversion consistently with 
his intention that it should survive to her, and not be so reduced into 
his possession as to extinguish her right. 

The credibility of the witnesses was for the auditor, and we can- 
not rejudge his judgment on this point. Taking their testimony 
as true, we think the auditor and the Court were right, in view of it 
and of the fiduciary relation of Gochenaur to the fund, in decreeing 
the money to Barbara. The Court were clearly right in reversing 
the auditor on the question of interest, and of this the appellant 
has no reason to complain. 

The decree is affirmed. 



Louisville Chancery Court, Kentucky — May llih, 1855. 

VANDERPOOL VS. THE STEAMBOAT CRYSTAL PALACE. 

1. Responsibility of owners of steamboats for thefts committed on them. 

2. The boat will be liable, when it is furnished with state rooms and locks to the 
doors, if a watch, breastpin, pocket money, and such like, should be stolen from 
the room in the night-time, without breaking. This is the general rule. There 
are exceptions. 

3. Where such is the structure of the berths, the officers of the boat must know 
whether the locks are in order or not ; and if not, they must look to the protection 
of such property of the passenger, as before mentioned. It is not the duty of 
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the passenger, in such case, as a general rule, to take such articles to the clerk , 
or other officer, for safe keeping. They are part of his personal apparel, and 
the inconvenience would he too great. 

The opinion of the Court was delivered by 

Pirtle, Chancellor. — The complainant was a passenger on the 
steamboat Crystal Palace from Paducah to Louisville, and on the 
night of her arrival at Louisville, a thief entered the state room 
where he was sleeping and stole from him his gold watch and chain, 
a diamond breastpin and a sum of money ; and to make the boat 
liable for his loss, this attachment was sued out of chancery. 

The boat was constructed in the modern style, with separate 
rooms for passengers, and locks to the doors. It is proved that the 
lock to the door of the room in which the plaintiff slept was in some 
way out of order, so that it would not fasten. This had been found 
out by him the night before the felony, and it was mentioned by 
the plaintiff and his brother, who staid in the same room with him, 
to the waiters about the cabin ; and when one was called , as the 
plaintiff was about to retire, to see if the door could not be secured 
in some way, he said there was no way of fastening it but by put- 
ting a chair or baggage against it, which was done. 

The common law does not fix a rule directly applicable to just 
such a case as this. When it was formed there were no steamboats, 
and the world had seen no such internal navigation as bears our ten 
hundreds of thousands of people in crystal palaces on our majestic 
rivers. But all civilization has held public carriers by water to a 
responsibility more or less strict, according to the necessity demand- 
ing it. By the Roman law, (which is still the rule over the larger 
part of the Christian world,) ship masters, as well as innkeepers and 
stable keepers, were put under a peculiar responsibility, and made 
liable for all losses not arising from inevitable casualty or over- 
whelming force. The common law went further as to the ship 
master, who was a common carrier, and made him liable for every 
loss, unless it was by the act of God or the enemies of the King. 
But these rules, both of the civil and the common law, applied only 
to the property of the passenger or traveler which was put into the 
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custody of the ship master, &o. They did not apply to such articles 
as the passenger kept about his person, or in his own charge. The 
rule at inns was different where the goods were stolen from the 
apartments assigned to the guest. 

By one of the most enlightened codes that any civilization has 
seen, (although compiled in 1263,) it was provided " that everything 
which travelers, either by sea or land, put into inns or taverns, or 
ships that navigate the sea or rivers, to the knowledge of the owners 
thereof, or of those who act in their places, shall be taken care of, 
so that no loss or damage happen to them : and if they get lost 
through their neglect, or fraud, or fault ; or if they be stolen by any 
persons who come with the travelers, then such owners shall be 
bound to pay for everything that is lost or damaged ; for it is but 
just that since travelers confide to them their persons and effects, 
they should honestly and faithfully take care of them, so that they 
sustain neither loss nor damage. And what we say in this law, is 
understood of hotel and innkeepers, and of owners of vessels who 
are in the habit of publicly receiving persons for hire or for a 
price." 2 Moreau £ Oarleton's Partidas, Partida 5, tit. 8, 1. 26. 
This looks very much as though it would include a loss of property 
in the charge of the person of the traveler, as well as that handed 
over to the care of the master of the vessel, or of the innkeeper ; in- 
deed, it seems to put the master of the vessel under the same respon- 
sibility laid on the innkeeper. This law originated with a country 
then much more commercial (Spain had splendid ships at that time) 
and much better enlightened, than that from which the common law 
has come was at the same date. 

The liability of ship masters, innkeepers, &c, under these differ- 
ent codes, always had reference to necessity of intercourse, the pro- 
tection and accommodation openly offered the traveler, and the 
danger there was of the acts of the parties, of servants and others 
employed by the carriers, or innkeepers, &c, or of strangers who 
might combine with them. In this country, where we have a neces- 
sity of intercourse, a traveling beyond anything seen in any other 
age, or now in any other country, we have also a better accommo- 
dation and protection offered by steamboats than are to be found in 
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any other part of the world. The law of bailments involved in 
these things, must advance with them. The law of the cara- 
vels in former times about the coasts of the old world, or of such 
open ships as Columbus procured to find another hemisphere, must 
have been different, when they had been engaged in the unsublime 
pursuit of carrying passengers for hire, from that of the splendid 
palaces that float so invitingly on the American rivers. Here is the 
parlor, and here is the secure state room offered, with its door to be 
shut and locked with its inside key. 

I can recollect when the passenger steamboat was first built on 
our rivers. It had no door then to protect the berths or sleeping 
places. They had only the benefit of drapery, except rooms for 
ladies. Then, of course, the passenger could not expect, when he 
stepped in haste on this fast traveler, that he could sleep secure 
from thieves, if any were about, with his watch and breastpin and 
money near him ; and the boat should not then have been liable for 
what was not specially put in the care of its officers, any more than 
for a picking of a pocket by a stranger on one of its decks ; no 
more than an innkeeper should be liable for such an act in the 
public entrance hall. But when the steamboat is so furnished as to 
offer the passenger the protection of lock and key, he has a right 
to expect it, and go on board, as he often does in this country, with 
a haste that would not allow him to inquire whether all is in fit 
order or not ; and in such instances, if he takes his watch and 
breastpin, and such like articles to his room, or a reasonable sum of 
money, when he goes to bed, and they are stolen, the boat should 
be held liable. I would not hold the owner of the boat as an inn- 
keeper is liable at the common law for an interior breaking and 
robbery, but only as, I think, the civil law would have held him, in 
analogy to its law of innkeepers, for a failure to carry the party 
and his effects under his charge, or about his person, with the care- 
fulness substantially offered to every traveler from the structure of 
the boat. 

But it may be contended that if the passenger finds out that the 
lock of his door is out of order, he should undergo the risk, or take 
such articles of value as have been about his person to some officer 
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of the boat for better care. I do not think so, as a general rule. 
The boat's owner has engaged his safety ; and if a lock is out of 
order, the officers of the boat ought to know it, and have it put in 
order, or take other means, such as setting a watch or guard, or at 
any rate offer to take charge and care themselves of the property 
exposed. Circumstances might change the course to be taken, but 
none are shown here. It seems to me that unless such a rule be 
established, passengers will be subjected to the depredations of ser- 
vants, or others, who may withdraw keys, seeking the chance of 
carelessness, or too much confidence on the part of the traveler. 

It is proved by one witness that there was a printed card posted 
up in the state rooms requesting passengers to lock their doors, and 
place any valuables which they might have, in the hands of the 
clerk for safe keeping, otherwise the boat would not be responsible 
for such articles. It is not shown, however, that the plaintiff had 
seen the notice, if there was one in his room. But it could not be 
supposed that this notice meant that every passenger should deliver 
his watch, breastpin and pocket money every night to the clerk ; 
for it would be an inconvenience unheard of: these are a part of 
his apparel, and he might be subjected to disputes about their iden- 
tity every morning; but it had reference to "valuables," not to be 
kept with the door locked — nothing ordinarily belonging to his 
dress, or carried about his person. The notice, I think, did not 
excuse the boat from the loss which happened, because the door 
could not be fastened. The engagement implied was to have the 
lock in order, or stand responsible for the robbery. Another rule 
would be unsafe to the great traveling public in this country. I do 
not say this implication exists in all instances where the berths are 
finished with doors to be locked ; but I do not think the rule quali- 
fied by anything in this case. Wherefore it is decreed that the 
defendants pay the plaintiff $560, and the costs of this suit ; and 
unless they shall do so in fifteen days, the Court will make such 
order against the surety as may be proper to enforce the same. 

Bullitt § Smith, for plaintiff. Barret $■ Wood, for defendant. 
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